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County of Santa Clara 
 
Facilities and Fleet Department 
 
County Center at Charcot 
2310 North First Street, Suite 200 
San Jose, California 95131-1011 
(408) 993-4600 

February 10, 2021 
 
John B. DiNapoli 
President 
JP DiNapoli Companies, Inc. 
99 Almaden Boulevard, Suite 565 
San Jose, CA  95113 
 
RE:  Replacement Letter of Interest for 1870 and 1888 Senter Road, San Jose 
 
Hello John:  
 
Thank you for your continued interest in facilitating a purchase for the referenced property. 
 
This letter serves to cancel, supersede, and replace in its entirety the County’s Letter of Interest dated January 29, 
2021.  
 
The purpose of this Letter of Interest (LOI) is to revisit and express the County of Santa Clara’s interest in 
discussing the possible sale in lieu of condemnation, of real property located at 1870 & 1888 Senter Road (APN 
No’s: 477-20-133, -147, -148) (the “Property”) to the County of Santa Clara (“Buyer”).  This LOI is not an offer, 
but is merely a memorandum for discussion, and is an expression of the basis on which Buyer and Seller are 
prepared to proceed with such discussions. 
 
Seller acknowledges that this expression of interest and proposal is non-binding and is intended solely and 
exclusively as a preliminary expression of general intentions as to price and terms.  Any agreement between the 
parties must be reviewed and approved by the Santa Clara County Board of Supervisions.  
 
The Buyer is proposing the following basic business terms: 
 
Purchase Price:  The total purchase price for the Property will be Twenty-Eight Million, and no/100 Dollars 

($28,000,000.00) ("Purchase Price"). 
 
Initial Deposit:  One Million, Three-Hundred and Fifty Thousand and no/100 Dollars  

($ 1,350,000.00) (“Deposit”) within ten (10) business days of final execution by both 
parties of the Purchase and Sale Agreement (“PSA”). The deposit shall become non-
refundable at the end of the due diligence period, outlined below.                          

 
 Buyer:   County of Santa Clara, a political subdivision of the State of California. 



 

2 
 

 

Seller: DiNapoli Family L.P., RLD Family, L.P. and SDS Nexgen Partners, L.P. as Tenants in 
Commons (1870 Senter Road) and DiNapoli Family L.P., RLD Family, L.P., SDS Nexgen 
Partners, L.P., DLK Partners, L.P. and Shirlee DiNapoli Schiro Trust of 1942, as Tenants 
in Common (1888 Senter Road) 

 
Property: All land, improvements, appurtenances, and other rights thereto for Assessor’s Parcel 

Numbers 477-20-133, 477-20-147, and 477-20-148. As a condition of closing, the Property 
shall be delivered free and clear of all liens, loans and other financial obligations. 

 
Purchase and 
Sale Agreement: Buyer and Seller shall negotiate and arrange for their respective authorized representatives 

to execute a PSA in the substantially equivalent form as attachment “A” hereto, subject to 
negotiations by the parties for specific provisions and requirements relating to the 
purchase and sale transaction. For purposes of executing the PSA, Buyer’s authorized 
representative is the President of the Board of Supervisors of the County of Santa Clara. 

 
Due Diligence Period: Thirty (30) calendar days from final execution of the PSA by both parties.  The close of 

escrow shall occur no later than fifteen (15) calendar days from the expiration of the Due 
Diligence Period. At the expiration of the Due Diligence Period, the Initial Deposit shall 
be nonrefundable, except due to Seller’s default or breach of the PSA terms or conditions. 

 
Escrow Length:  Forty-five (45) calendar days from final execution of the PSA by both parties.  Escrow 

may close earlier subject to written agreement between Buyer and Seller.  
 
Closing Target: County is required to observe internal timelines and California Government Code and 

Civil Codes when purchasing property. Thus, the target date for the close of escrow will 
occur on or before July 13, 2021; however escrow may close sooner subject to written 
agreement by both parties.  

 
Closing Costs: Buyer and Seller will each pay closing costs as are reasonable and customary in the 

County of Santa Clara, City of San Jose, through an escrow company of Buyer’s choosing.  
Escrow Company shall be determined and identified by name in the PSA. 

 
 
Non-Binding LOI:  This LOI shall not constitute an agreement and solely constitutes an outline of the principal 

business terms and is a basis for further discussion in which either party will be free to 
accept, reject, or modify any term of a proposed PSA  and to terminate negotiations at any 
time and for any reason.  Seller and  Buyer each acknowledge and agree that the foregoing 
does not address all of the issues material to the purchase or sale of the Property, and each 
party is proceeding with negotiations related to the proposed transaction at its sole cost and 
expense (which may involve substantial transaction costs) and that in the event of any 
termination of negotiations for any reason, neither party shall have any liability or obligation 
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whatsoever to the other party.  Under no circumstances shall the terms herein constitute an 
offer to purchase and neither party shall be legally bound to such terms unless and until a 
final PSA has been negotiated and properly executed by both parties.   

 
This expression of interest and proposal is non-binding and is intended solely and exclusively as a preliminary 
expression of general intentions.  Any agreement between the parties, including the PSA, must be reviewed 
and approved by County Counsel and approved by the Santa Clara County Board of Supervisors before 
execution.  The terms of this LOI are subject to change depending upon the outcome of final negotiations by 
and between the parties to be reflected in the terms of the final signed PSA. As a non-binding statement of 
interest, neither party is bound by these terms and either party may terminate negotiations at any time for 
any reason without liability or obligation to the other or to its agents.    
 
As discussed in prior correspondence, the County is advising Seller that the County may also be considering 
taking steps to obtain the property under an eminent domain action in the event the owner does not wish to 
engage in further negotiations. 
 
Notwithstanding the foregoing, Seller will voluntarily withdraw the Property from the market until such time as 
either Buyer or Seller discontinue negotiations toward mutual execution of the Purchase and Sale 
Agreement.  During these negotiations, Seller agrees to (1) refrain from offering the Property or any interest therein 
for sale to any party other than Buyer (2) cease all negotiations with any party other than Buyer for the sale of the 
Property, and (3) keep negotiations and all information exchanged before closing strictly confidential.  Assuming 
that this Letter of Interest is acceptable, please sign below and return by 5:00 p.m. (PST) Wednesday, February 17, 
2021. 
 
The County of Santa Clara’s contact for all communication related to this LOI is Loretta Smith who can 
be reached at email: Loretta.Smith@faf.sccgov.org or telephone: (408) 489-8590. 
 
Sincerely, 
 
 
 
Jeff Draper,  
Director, Facilities and Fleet Department 

 
Eire Stewart 
Peter Larko 
Norm Matteoni  
Consuelo Hernandez 
Glen Williams 
Karen Willis 

  David Barry 
  Kathy Bradley  
 
 



 

4 
 

 
 

 
JP DiNapoli Companies, Inc. Agreed and Accepted: 

 
 

By: _______________________________  
 

Its: _______________________________  
 

Date: _______________________________  
 
 
 

 
 
  



 
226 Airport Parkway, Suite 200 • San Jose CA • 95110 • (408) 557-8400 • FAX (408) 228-6516 

  

SL/sl August 6, 2021 10:14 AM 
Buyer’s Settlement Statement  

County of Santa Clara 
Facilities and Fleet Department 2310 N. First Street, Suite 200 
San Jose, CA 95131 

Date: August 6, 2021 
Escrow No.: 0616020014-SL 
Escrow Officer: Sharon LaFountain 
Settlement Date: August 6, 2021   

Property: 1870 and 1888 Senter Road, San Jose, CA, 95112 

 
Final Buyer's Settlement Statement 

Item  Debits Credits 

Sales Price       28,000,000.00       

Deposit to Escrow             27,995,966.79 

  Deposit by County of Santa Clara 1,350,000.00             

  Deposit by County of Santa Clara 26,645,966.79             

Prorata R.E. Taxes, 07/01/21 to 08/06/21, 35 days @ $174.7606             6,116.62 

Prorata R.E. Taxes, 07/01/21 to 08/06/21, 35 days @ $127.9582             4,478.54 

Prorata R.E. Taxes, 07/01/21 to 08/06/21, 35 days @ $8.3156             291.05 

Title Charges                   

  ALTA Ext. Owner's Policy to Old Republic Title Company       3,802.00       

  Endorsements                   

    ALTA 39-06 Policy Authentication to Old Republic Title Company       0.00       

    ORT 37-06 Deletion of Arbitration to Old Republic Title Company       0.00       

    ALTA 17.2-06 Utility Access to Old Republic Title Company       1,000.00       

    ALTA 9.2-06 Covenants, Conditions and Restrictions - Improved Land -                   

    Owners to Old Republic Title Company       0.00       

    ALTA 18-06 Single Tax Parcel to Old Republic Title Company       100.00       

    ALTA 25-06 Same as Survey to Old Republic Title Company       0.00       

    ALTA 8.2-06 Environmental Protection Lien to Old Republic Title Company       25.00       

    ALTA 22-06 Location to Old Republic Title Company       0.00       

    ALTA 17-06 Access and Entry to Old Republic Title Company       0.00       

    ALTA 26-06 Subdivision to Old Republic Title Company       1,901.00       

Other Title Fees       25.00       

  Recording Service Fee to Old Republic Title Company 25.00             

Due To Buyer       0.00       

                        

Total       28,006,853.00 28,006,853.00 
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